No. 2016-004

ORDINANCE
TITLE: AN ORDINANCE TO AMEND THE CITY CODE OF ORDINANCES BY
AMENDING CHAPTER 11 - LICENSES AND BUSINESS REGULATIONS BY ADDING
ARTICLE VIII “OUTDOOR DISPLAYS AND CAFES” AND VARIOUS PROVISIONS
RELATING THERETO
WHEREAS, The City of Fountain Inn has an existing Code of Ordinances; and
WHEREAS, The City has created a special Hospitality District and made significant improvements
to Main Street within the Central Business District such that there is more open space for the
enjoyment of the public, for pedestrian traffic, outdoor entertainment, special events and the like;
and
WHEREAS, The Mayor and Council believe that it is advisable to establish a process by which
licenses and permits may be obtained for the use of public spaces and to adopt regulations with regard
thereto; and
WHEREAS, the Mayor and City Council have reviewed the proposed amendment and have
determined that it is in the best interest of the City to adopt it;
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
FOUNTAIN INN, SOUTH CAROLINA, AS FOLLOWS:
Section 1:
That the Code of Ordinances, Chapter 11, Licenses and Business Regulations, be
amended by adding a new article, Article VIII, “Outdoor Displays and Cafes,” which article shall
read as follows:
ARTICLE VIII. - OUTDOOR DISPLAYS AND CAFES
Sec. 11-291. - Purpose and applicability of article.
The provisions of this article shall apply to conforming businesses within a nonresidential district
for the establishment, operation and maintenance of outdoor displays and dining areas located on
sidewalks and public plazas. The purpose of this article is to promote the general economic
development and atmosphere of the C-1 district and other areas for the benefit of all businesses and
citizens located there, and no rights of individuals or individual businesses are created in this article.
The City Administrator and Director of Public Works shall have broad discretion to grant, modify or
revoke permits issued pursuant to this article in the interests of improving and protecting the public
health, safety and welfare.

Sec. 11-292. - Definitions.
The following words, terms and phrases, when used in this article, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:
Administrator means the city administrator or city personnel designated by the city administrator
to enforce this article.
Design requirements means the standards adopted with this article that guide design and
materials in encroachment areas.
Encroachment means stands, tables, umbrellas, chairs, benches, signs, objects related to the
business, or other items on the public right-of-way, sidewalk or common area on public property.
Outdoor cafe means the business of providing food and beverage service with chairs, tables on
sidewalks and plazas, adjacent to a business licensed to operate as an eating establishment where
food and/or other refreshments are served.
Permittee means the recipient of an encroachment permit under the terms and provisions of this
article.
Plaza means any landscaped outdoor area which is owned or controlled by the city, which is
open to the general public, but which is not a sidewalk or street.
Sidewalk means that area of the public right-of-way between the curblines or the lateral lines of
a roadway and the adjacent property lines and which is reserved for pedestrian traffic, but not
including street crossings.
Sec. 11-293. - Penalty.
Any person violating any provision of this article shall be guilty of a misdemeanor and, upon
conviction, shall be punished in accordance with Sec. 1-10 of this Code of Ordinances. Each day any
violation of this article shall continue shall constitute a separate offense.
Sec. 11-294. - Permit required.
(a) It shall be unlawful for any person to create, establish, operate, maintain or otherwise be engaged
in the business of running an outdoor cafe, or to place any items upon the sidewalks or public
property, in the city, unless he shall hold a currently valid permit issued under the terms of this
article.
(b) Permits shall be issued only to validly licensed businesses that wish to set up signs, tables and
chairs or other objects related to their business on the public sidewalk or plaza.

Sec. 11-295. - Application for permit; fee.
(a) Application for the permit required by this article shall be made with the city in a form deemed
appropriate by the city administrator. Such application shall include, but not be limited to, the
following information:
(1) Name, home and business address and telephone number of the applicant, and the name and
address of the owner of the business if other than the applicant.
(2) Name, home address and telephone number of a responsible person whom the city may
notify or contact at any time concerning the applicant's encroachment.
(3) A copy of a valid business license to operate a business establishment adjacent to the public
property which is the subject of the application.
(4) Proof of current liability insurance, issued by an insurance company licensed to do business
in the state, protecting the licensee and the city from all claims for damage to property and
bodily injury, including death, which may arise from operation under or in connection with
the encroachment permit. Such insurance shall name the city as an additional insured and
shall provide that the policy shall not terminate or be canceled prior to the expiration date
without 30 days' advance written notice to the city. The policy shall be a minimum of
$250,000, or higher if deemed necessary by the administrator.
(5) A sketch, to scale, of the proposed location, showing the layout and dimensions of the
existing public area and adjacent private property.
(6) Proof of any required ABC license, health permits or other state permits for the business
involved.
(7) Photographs, drawings or manufacturers' brochures fully describing the appearance of all
proposed tables, chairs, umbrellas or other objects related to the business.
(b) Not later than 15 days after the filing of a completed application for a temporary encroachment
permit, the applicant shall be notified by city staff of the decision on the issuance or denial of
the permit. An annual fee shall be due and payable as fixed from time to time by the
administrator. This fee is in addition to the business license fee required for operation within the
city. Only new permits shall be prorated on a quarterly basis. No fees shall be charged for
encroachments solely for the purpose of beautification, but all other provisions of this article
shall apply.
(c) Application for a permit shall be made within 48 hours of written notice for failure to obtain a
permit, or as soon thereafter as city offices are open. Where the same owner, occupant or person
responsible has been given notice for the same violation at the same location within the previous
180 days, such requirements of written notice may be waived and legal proceedings commenced
immediately.
Sec. 11-296. - Prohibited acts.
(a) No merchant, vendor, business or property owner shall:
(1) Place any items for sale or other equipment, tables or chairs on any portion of the public
property other than that directly in front of his existing place of business without the written

consent of adjacent landowners and businesses. In no event shall such items be placed in
the landscaped areas or extend beyond the authorized 25 feet from each side of the
applicant's business.
(2) Block or restrict the pedestrian passageway to less than six feet in width (as measured at all
points from the sidewalk and extending up to fifteen feet above the sidewalk), or block
ingress or egress to or from any building. In areas of congested pedestrian activity, the
administrator is authorized to require a wider pedestrian passageway, as circumstances
dictate. Also, no items shall be placed so as to block or impede any driveway, crosswalk,
bus stop, counter service window or block visibility within an intersection.
(3) Sublicense the encroachment area.
(4) Place objects around the perimeter of an area occupied by tables and chairs which would
have the effect of forming a physical or visual barrier, except within a plaza, without the
written approval of the administrator.
(5) Use tables, chairs, benches, umbrellas and any other objects of such quality, design,
materials and workmanship which are not authorized by the administrator. Objects in a plaza
must meet design requirements set forth for that public space.
(6) Use umbrellas which are not fire-retardant, pressure-treated or manufactured of fireresistive material if larger than ten feet by ten feet.
(7) Fail to secure permission of the landlord where a building has multiple occupants.
(8) Utilize the area for commercial activity in any way without the insurance coverage
specified.
(9) Sound or permit the sounding of any device on the public property which produces a loud
noise, or use or operate any loudspeaker, public address system, radio, sound amplifier or
similar device.
(10) Fail to pick up, remove and dispose of all trash or refuse left by the business or its patrons
on the public right-of-way.
(11) Store, park or leave any stand or items of merchandise overnight on any street or sidewalk,
except for tables and chairs, which may be kept in the permitted area at the permittee's risk.
(12) Store, park or leave any vehicle, truck or trailer within the encroachment area.
(13) Serve an alcoholic beverage without also serving food. An alcoholic beverage served to any
customer pursuant to a permit issued under this Article must be accompanied by an order
for the service of food.
(b) The encroachment permit is a temporary license, which may be denied, suspended or revoked
for any conduct which is contrary to the provisions of this article or for conduct of the business
in such a manner as to create a public nuisance or constitute a danger to the operator's or the
public's health, safety or welfare. No property right is created by this article, and the decision of
the administrator shall be final.
(c) Notwithstanding any other provision of this Article VIII, no alcohol may be served pursuant to
a permit issued as provided herein during the period of December 1 through December 31 each
year.

Sec. 11-297. - Form and conditions of permit.
The permit required by this article shall be issued on a form deemed suitable by the
administrator. In addition to naming the permittee and any other information deemed appropriate by
the administrator, the permit shall contain the following conditions:
(1) Each permit shall be effective for up to three years, from April 15—April 14, subject to
annual renewal, unless revoked, suspended or retracted prior to expiration. When a permit
is invalidated, the prorated fee for any full quarter year remaining shall be refunded. No fees
will be refunded for periods of suspension.
(2) The permit issued shall be personal to the permittee only and shall not be transferable in any
manner.
(3) The permit may be suspended by the administrator when necessary to clear the public
property for public safety for a community or special event authorized by a permit issued
by the city.
(4) The administrator may require the temporary removal of items within the encroachment
area when street, sidewalk, common area or utility repairs necessitate such action.
(5) The permit shall be specifically limited to the area shown on the plat diagram attached to
the permit application. As a condition of approval, the city may reduce and otherwise
reconfigure the proposed area and the number of requested chairs, tables and items within
the encroachment area.
(6) The encroachment area covered by the permit shall be maintained in a neat and orderly
appearance at all times, and the area shall be cleared of all debris on a periodic basis during
the day, and again at the close of each business day.
(7) No advertising is permitted, except for the posting of prices, on any stand or item, except to
identify the name of the product.
(8) No tables or chairs or any other parts of the business shall be attached, chained or in any
manner affixed to any tree, post, sign or other fixtures, curb or sidewalk within or near the
permitted area in a manner which causes or threatens to cause injury to any person or
damage to public or private properties. No additional outdoor seating authorized under this
article shall be used for calculating seating requirements pertaining to location of,
application for or issuance of an ABC license for any establishment, or be used as the basis
for computing required seating for restaurants and dining rooms, or as grounds for claiming
exemption from such requirements under the provisions of any city ordinance or state law.
(9) The issuance of a permit does not grant or imply vested rights to use of the area by the
permittee. The city retains the right to deny the issuance of a permit or the renewal of a
permit for any reason.
(10) Tables, chairs, benches, umbrellas and any other objects provided shall be maintained with
a clean and attractive appearance and shall be kept safe and in good repair at all times.

(11) The city retains the right to suspend the privilege of using glass containers within the
encroachment area during major festivals and events and when streets are closed. The use
of glass containers will be revoked if an incident jeopardizes the health, safety and welfare
of customers or the general public. Any violation of state or local laws will also result in a
revocation of this privilege. Repeated offenses may result in revocation or denial of the
encroachment permit.
(12) The service and consumption of alcoholic beverages on city sidewalks and public property
is authorized to the extent provided for in each individual permit issued, but not otherwise.
The service and consumption of food, nonalcoholic beverages and alcoholic beverages in
sidewalk encroachments pursuant to this article is limited to patrons seated at tables. No
encroachment permit shall authorize either the service or consumption of alcoholic
beverages between the hours of 10:00 p.m. and 10:00 a.m.
(13) The city may require the posting or placement of the permit and relevant notices to facilitate
the administration and enforcement of this article.
Sec. 11-298. - Denial, suspension, retraction or revocation of permit; removal of property by
city.
(a) Grounds for denial, suspension, retraction or revocation; removal of property by city. The
administrator may deny, retract, revoke or suspend a permit issued under this article at any time
for any business authorized in the city if it is found that:
(1) Any necessary business or health permit has been suspended, revoked or canceled.
(2) The permittee does not have insurance in force which is correct and effective in the
minimum amount described in Sec. 11-295(a)(4).
(3) Changing conditions of pedestrian or vehicular traffic causing congestion or changes of
property conditions necessitating removal of the encroachment. Such decision shall be
based upon findings of the administrator that the minimum six-foot pedestrian path is
insufficient under existing circumstances and represents a danger to the health, safety or
general welfare of pedestrians or vehicular traffic.
(4) The permittee has failed to correct violations of this article or conditions of the permit upon
receipt of the administrator's notice of the violation delivered in writing to the permittee.
(5) The permittee has failed to take positive actions to prohibit violations from reoccurring.
(6) The permittee has failed to make modifications upon receipt of the administrator's notice to
make such modifications delivered in writing to the permittee.
(7) The permittee’s business license has been revoked, suspended, or is lapsed, in which case
the permit issued pursuant to this article is automatically and immediately revoked.
Tables, chairs and other vestiges of the business may be removed by the department of public works,
and a reasonable fee charged for labor, transportation and storage, should the permittee fail to remove
the items within 36 hours of receipt of the administrator's final notice to do so for any reason provided
for under this article. If the action is taken based on subsection (a)(2) or (3) of this section, the action
shall become effective upon the receipt of such notice and the permittee shall have four hours to
remove the items.

(b)
Notice of denial or revocation. Except in the case of revocation pursuant to Sec. 11-298(a)(7),
upon denial or revocation, the administrator shall give notice of such action to the applicant or the
permittee, in writing, stating the action which has been taken and the reason therefor. The action shall
be effective upon giving such notice to the permittee.
(c)
Appeals. The permittee shall have the right to appeal the decision of the administrator to the
City Administrator within five working days from receipt of notice. An appeal does not stay the
denial, suspension, or revocation of the permit. The hearing shall be held within two working days
from the date of notice of the request, if the city administrator is available or as soon thereafter as
the city administrator shall be available. The permittee or applicant may be represented by an
attorney and may present witnesses, affidavits and any relevant documentary evidence. Formal
rules of evidence shall not apply. The city administrator shall notify the permittee or applicant of
the determination in writing. The city administrator shall have the discretion to designate the duties
of this section to an experienced hearing officer.
Section 2.
Authorization. The Mayor, the City Administrator, and the City Clerk, for and on
behalf of the City, acting jointly or individually, are fully empowered and authorized to take such
further action as may be reasonably necessary to effect the amendments authorized by this Ordinance
in accordance with the conditions herein set forth.
Section 3.
Severability. The provisions of this Ordinance are hereby declared to be severable
and if any section, phrase or provision shall for any reason be declared by a court of competent
jurisdiction to be invalid or unenforceable, such declaration shall not affect the validity of the
remainder of the sections, phrases and provisions hereunder.
Section 4.
Repeal of Conflicting Ordinance. All ordinances, orders, resolutions and parts thereof
in conflict herewith are, to the extent of such conflict, hereby repealed and this Ordinance shall take
effect and be in full force from and after its passage and approval.
Section 5.

Effective Date of the Ordinance. This ordinance shall become effective upon final approval
by Council after second reading and signing by the Mayor.

DONE in Regular Meeting duly assembled this ________ day of _________ 2016.
SIGNATURE OF MAYOR:
______________________________
Sam Lee
ATTEST:

APPROVED AS TO FORM:

__________________________________
Naomi Buckmire
City Clerk

_________________________________
David W. Holmes
City Attorney

FIRST READING: __________________
SECOND READING: _______________

SIDEWALK DINING & SIGNAGE PERMIT
APPLICATION FOR ENCROACHMENT

CAFES AND SIGNS

It shall be unlawful for any person to create, establish, operate, maintain or otherwise be engaged in the
business of running an outdoor cafe or place any items upon the sidewalks or public property in the City
unless he shall hold a currently valid permit issued under the terms of this article.
______________________________________________________________________________
Business Name

_____________________________________________________________________________________________________________________
Physical Address

_____________________________________________________________________________________________________________________
Mailing Address (if different from physical address)

____________________________________________________________________________________________________________
Applicant Name (first, last)
Telephone Number (Required)

_______________________________________
Date of Birth
_____________________________________
Secondary Contact and Title

__________________________________________________________
Email (Required)
______________________________________________________________
Secondary Contact Telephone Number

2. City Business License #: ____________ Business Capacity: _________
3. Ownership: _____Sole Proprietorship _____Partnership _____Corporation: ________
State

4. Insurance Information:
Company:
Phone #:
Policy #:
Expiration Date:

____________________
____________________
____________________
____________________

5. Encroachment Requests:
_____Renewal
_____New
SIGN
Number ____ Size ____” x ____”
Tables

Number ____ Size ____” x ____”

Chairs

Number ____ Size ____” x ____”

Umbrellas

Number ____ Size ____” x ____”

Displays
Number ____ Size ____” x ____”
o
ABC License
o
Liquor License
o
Cafe extends in front of adjacent business
o
Adjacent property owner’s letter of permission is included
***Please list square footage of encroachment: ________________________
Also show this on your map

4. Your application will not be processed unless the following 6 items are attached:
_____ A sketch of the proposed layout, drawn to scale or with dimensions, showing the existing public area,
private property and layout of the encroachment. Please list square footage on map.
_____ A Certificate of Insurance listing the City of Fountain Inn and SCDOT as additional insured for at least
$100,000. The insurance shall list the City as additional insured, and shall provide that the policy shall
not terminate or be canceled prior to the expiration date without 30 days advanced written notice to the
City.
_____ A copy of the current City Business License.
_____ A copy of the current ABC License (if alcohol will be served in the encroachment).
_____ A copy of the current Liquor License (if Liquor will be served in encroachment)
_____ A copy of the current Health Permit (if food is being served in the encroachment).
5. Please check the one that applies to you.
The permit fees for encroachments for ONE YEAR are:
____ $50 for a sign encroachment only
____ $150 for encroachment less than 250 square feet
____ $250 for encroachment between 251 and 500 square feet
____ $350 for encroachment between 501-1500 square feet
____ $450 for encroachment between 1501-2500 square feet
All permits expire July 1st
I certify that all the statements and information provided in this application are true and accurate, to the best of my knowledge.
If approved, I understand that the Encroachment Permit is a temporary license which can be denied, suspended or revoked for
any conduct which is contrary to the provisions of this section or if business is conducted in such a manner as to create a public
nuisance, or to constitute a danger to the operator’s or the public’s health, safety, or welfare. No property right is created by
this permit and the any decision of the City Administrator related to this permit shall be final.
I UNDERSTAND THIS APPLICATION WILL BE RETURNED IF IT IS NOT FULLY COMPLETED,
INCLUDING ALL ITEMS IN SECTION 4 ABOVE.
__________________________________________________
Signature of Applicant

Please present application and pertinent fees to:
Lori Cooper, Asst. Director of Public Works
200 N. Main Street
Fountain Inn, SC 29644
Tel: 864-409-3310
Email: Lori.Cooper@fountaininn.org

__________________
Date

Sidewalk Dining and Signage
Encroachment Permits in the Central Business District
The City of Fountain Inn supports the public use and enjoyment of our Main Street sidewalks. In fact, we designed them to
accommodate an abundance of pedestrian activity. We encourage the outside dining and other beautification items that you
display in front of your storefronts, as it enhances, promotes, and individualizes the Central Business District.
These sidewalks are public property, to be used by the general public. In most cases, we have been able to work with you to
allow your business to encroach onto the sidewalk (with a sign or outside dining) and yet still provide enough access for
pedestrians. Because downtown is becoming increasingly more active, there are more people on the sidewalks. Therefore, we
must provide for the safety of pedestrians.
We want to take this opportunity to remind you of the encroachment regulations. It is your responsibility to know these
regulations and to relay them to your customers so that you can avoid any problems or conflicts.
1.

You must provide a minimum 6-foot access at all times. This needs to be a clear access for pedestrians to walk through free
of signs, tables, chairs, planters, tree, etc. Let your customers know that they need to be considerate of the sidewalk access.
They may not pull up an extra chair or join tables together if it restricts the 6’ access. If your customers are waiting in the
encroachment area for a table or for other guests, let them know that the sidewalks must be accessible for pedestrians. Please
set up tables, chairs, signs, etc. so that this minimum access can be maintained.

2.

Encroachment areas may not extend beyond the sidewalk frontage of your storefront unless the adjacent property owner gives
you (and the City) written permission.

3.

Signs in the encroachment area must be free-standing and movable. The sign face shall not exceed nineteen and a half square
feet in area. The sign height shall not exceed six and a half feet, measured vertically from the ground to the top of the sign,
nor three feet in width measured from its widest points. No sign shall contain or display any advertising except for the name
and or logo of the licensed business (no corporate logos ex. Pepsi/ Budweiser).

4.

The placement of benches is not allowed in a restaurant’s encroachment area because they continue to confuse customers who
attempt to consume alcoholic beverages while waiting for a table. Enforcement of the City’s open container ordinance becomes
a problem as customers inadvertently wander off or stand in encroachment areas where alcoholic beverages are offered for
sale.

5.

In an effort to create a more unified look for downtown encroachment areas the City of Fountain Inn is requiring all umbrellas
to be of solid color and free of corporate names and logos. The name of the establishment is permitted. Umbrellas must
maintain a minimum canopy height of seven feet. Umbrellas must be a solid color. No portion of an umbrella shall encroach
on the six foot access area (this includes bending the arm of the umbrella to block the sun). No umbrella shall contain or
display any advertising except for the name and/or logo of the licensed business (no corporate logos). If your umbrellas do not
comply with these regulations, you will be asked to remove them for time remaining on your encroachment permit. If your
business no longer has umbrellas, please let us know to allow an update to your records.

6.

Upon approval, displays may be allowed in encroachment areas. The display’s height shall not exceed six and a half feet,
measured vertically from the ground to the top of the display, nor three feet in width measured from its widest points. A
minimum 6-foot access must be provided at all times. Displays must be free-standing and movable. No advertising other
than that of the name or logo of the business is allowed on the display. Examples of these displays would be mannequins,
signs, or display models. These displays must be parallel with the store wall and sidewalk. Merchandise can be for display
only. There can be no boxes or sale racks. A sketch or drawing of the encroachment area with the display must be included
with the encroachment application. A photo of the display also must be included with the encroachment application.

7.

The service and consumption of alcoholic beverages on city sidewalks and public property is authorized to the extent
provided for in each individual permit issued, but not otherwise. The service and consumption of alcoholic beverages in
sidewalk encroachments pursuant to this article is limited to patrons seated at tables where food and/or other refreshments
are served. No encroachment permit shall authorize either the service or consumption of alcoholic beverages between the
hours of ten o’clock P.M. and ten o’clock A.M. All mixed drinks should be served in glass containers. During events it is
the responsibility of the restaurant to make sure that mixed drinks do not leave the encroachment.

8.

During a special event, if your business is not directly in front of a street closed for the event, your patrons must be seated
at a table within your encroachment area in order to consume beer and wine.

9.

It is the responsibility of the business obtaining the encroachment permit to maintain insurance that is acceptable to the
City. All changes, updates, or amendments to the insurance policy must be sent annually to the City to verify insurance
coverage.

10. Smoking is prohibited in all encroachment areas. It is your responsibility to let your customers know that they may not
smoke in any encroachment area. Smoking is permitted at least 10 feet away from your encroachment area.

________________________
Signature

___________________________
Date

